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TEMA 1.
INOHATHUE 'OCYIJAPCTBA U ITPABA. CUCTEMA IIPABA
B KBIPTbI3CKOM PECITYBJIUKE

OraaBJieHue:

ITonsiTHe rocyrapcTBa, npasa u cucremsl npasa B Kelproizckoii Pecnyoiimnke.
MupoBble cuCTeMbI IIpaBa.

IonsiTne mpaBa u ero cucremMa B Kniproizckoi Pecnnyosiuke.

Oo0masi xapakTepuCTUKA HEKOTOPBIX OTpacJjei nmpasa.

IHonsiTHe ¥ BUABI HOPMATHUBHBIX IPABOBBIX AKTOB.

Hepapxusi HOpMaTHBHBIX IPABOBBIX AKTOB.

JelicTBMe HOPMATHBHBIX IIPABOBbLIX AKTOB.

Beryniienue B cuily (IpuMeHeHHe) HOPMATHBHBIX IPABOBBIX AKTOB.
IIpumeHeHne MeKIyHAPOAHBIX 10T0BOPOB.

10. Bonpocel 1J1s1 3aKkpenjieHusi MaTepuaJia.

11. Cnincok OCHOBHBIX HOPMATHBHBIX PABOBBIX AKTOB M JIMTEPATYPHI.
12. 3apauu.

13. TecTsl.

N--CIEN = Y R NN S

ITonsiTHe rocynapcrBa, npasa u cucrembl npasa B KeIproizckoii PecnnyOinke

Ha CCFOIIH?IIHHI/IP'I ACHb, B MPHUHOUIC, HE CYHMICCTBYCT CAUHOIO HOPUIANYCCKOIO
omnpezieNieHusl TocyJapcTBa, NMPU3HAHHOTO BceMU cTpaHamu Mupa. Ho, Tem He MeHee, ecTh
HEOOXOIMMOCTh ONPEIEINTh, YTO XKe Takoe rocyaapcTBo. K npumepy, cornacno Konseniuu o
nmpaBax M o0s3aHHOCTSIX TocymapcTtB 1933 roma (tak HaswsiBaemas KonBeHmusi MoHTEBHUACO)
3aKperUIeHbl YeTHIPEe OCHOBHBIX MPU3HAKA TOCYNapCTBa:

e TOCTOSIHHOE HaceJIeHHE;

e OmpeAciEHHas TEPPUTOPUS,

e COOCTBEHHOE «IIPABUTEIHCTBOY;

e  CIOCOOHOCTDH K BCTYIUICHHIO B OTHOILIEHUS C IPYTHUMH T'OCY1apCTBaMH.

B »3TOM KOHTEKCTE HaI/I60JIee NpUCMIICMBIM  MOKHO BOCHPHUHUMATL CJIICAYIOIICC
onpezaeneHue rocyaapcrpa: «l'ocyrapcTBo — ocodasi opranu3zanus NOJUTHYECKOW BJIACTH
001IecTBa, 3aHUMAOIIAs ONpeNeeHHYI0 TEPPUTOPUIO, UMEIOIAas COOCTBEHHYIO CHCTEMY
ylpaBJ/ieHHsl U 00/1a1a101asi BHYTPEHHUM H BHEIIIHMM CYBEPEHUTETOM.

HGCMOTpﬂ Ha BCC YKa3aHHBIC BBIIIC MMPU3HAKU U OTCYTCTBUC B HUX TAKUX TCPMUHOB KaK
rpaXIaHUH WK MHIUBUAYYM, TOMUHUPYIOIIMMU MOKHO CUUTATh TEPMUHBI «HACETICHUE» U
«OGH_ICCTBO». 9T10T BBIBOJ CJICAYCT U3 MPHUHIUIIOB BO3HUKHOBCHUS T'OCYAApPCTBA KaK TAKOBOTI'O.
Takas couuanbHas W TOJUTHYECKas CTPYKTypa Kak TrOCyIapcTBO CTajla HEOOXOAMMOM st
CO3JaHUus OIITUMAJIbHBIX YCJIOBI/Iﬁ YAOBJICTBOPCHUA MOpaJIbHBIX u MaTCpHaAJIbHBIX
NOTPEOHOCTEH KaK OTJIENbHO B3SITOIO MHAUBHIYYMa, TAK U BCETO HACEJICHUS B LIETIOM.

Ka)KI[BIﬁ MOKCT NONBITATBCSA OTBCTUTH Ha BOIPOC: «I[JISI 4Cero JIMYHO MHE HYXKXHO
rocyaapctBo?» OTBETOB MOXXET ObITh MHOXECTBO. TeM He MeHee, KaKOBbl Obl HU ObLIN
OTBCTBI, Mbl BCC paBHO IMPUJAEM K BBIBOAY O TOM, YTO IJIA KAXKAOTO OTACIBHO B3ATOI'O YCJIOBCKA
roCyJIapcTBO HEOOXOIMMO KaK TapaHT COOJIOICHUS €r0 OCHOBHBIX MPaB U CBOOO.

[TpaBa "yenoBeka — 3T0 BCEOOIIHE MPABOBBIC TAPAHTUH, 3AIUIIAIONINE JTFOICH U TPYIIIIBI
IO OT HapylmIeHWs WX (YyHIaMEHTAJIbHBIX CBOOOJ W OCKOPOJICHHH YeIOBEYECKOTO
AOCTOMHCTBA, 3TO TC IpaBa, KOTOPbBIMHU BbI OGH&H&GTG OT POXIACHUA U Bbl HC MOXCTC OT HUX
OTKa3aThCA.

[IpaBa uenoBeka MOPUIUYECKH OXPAHSIOTCS B paMKaX MEXKIyHAPOJHOTO TIpaBa,
COTJIACHO KOTOPOMY IPaBUTENBCTBA 00s3aHbl COOMIOAATh MpaBa YeJloBEeKa U He HapyllaTh HX.
KOHCTI/ITYLII/II/I Pa3HbIX rocyaapcTtn u Apyruc 3aKOHBbI JOJIZKHBI COOTBETCTBOBATH
MeXTyHapOJHBIM CTaHapTaM IIpaB YeIOBeKa.
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CrnenoBatenbHO, BO3HUKAET HEOOXOUMOCTh C(hOPMUPOBATH CUCTEMY, KOTOpast OyIeT HaJAeKHO
oOecrieynBaTh OajJaHC MHTEPECOB MEXAY OTIEIbHBIM TIPaXIAaHMHOM M BCeM OOIIECTBOM B
neinom. Onpenenenue 0a30BBIX MpaB U CBOOOJI M CO3[@HUs CHUCTEMBI COOMIOAeHUs OajaHca
MHTEPECOB U SIBJSIECTCS OJIHUM M3 BaKHEUIINX MPUHIIMIIOB MIOCTPOCHHUS TOCY1apCTBa.

Kakum 00pa3oM 3TOro MOXHO TOCTHYH? 37€Ch BO3HHUKACT HEOOXOIUMOCTH BBEICHUS
o0mieo0s3aTenbHBIX I BCeX TpaBui (HOpM) ToBeneHUs. W B 3TOM CBS3M CTaHOBUTCS
aKTyaJIbHbIM clienymomiee omnpezeneHue: «IllpaBo — 3T0 COBOKYNHOCTb YCTAHOBJIEHHBIX
roCy1apcTBOM 0011€0053aTeJIbHBIX HOPM, PeryJHpYyIOIIHX O00IeCTBeHHbIe OTHOLICHMS,
BbIPa’KeHHbIX B opuuuajbHoi ¢opmMe u  o0ecrmeYeHHBIX TOCYJIAPCTBEHHBIM
NMPUHYKIECHHEM.

MupoBbie cUCTEMbI IpaBa

B nacrosimiee BpeMsi CyLIECTBYET IBE OCHOBHBIEC CIIOKMBIIHECS MHUPOBBIE MPABOBHIE
CHUCTEMBI: aHTJIOCAaKCOHCKAsi 1 KOHTUHEHTaIbHAas (pOMaHO-TepMaHCKasi).

KoHTHHeHTaIbHAsA WM POMAaHO-TePMAHCKAasi CHCTeMAa MpaBa BeJleT Hayajo CBOETO
dopmupoBanus ¢ koHna XI Beka. OCHOBOW KOHTHHEHTAILHOW CHCTEMBI MPaBa CTalla PEICTIIIHS
3aKOHOB PUMCKOTO TpaBa. B puMcKkoM mpaBe TmatenabHO U TIyOOKo Obutm pa3paboTaHbI JIBa
OCHOBHBIX MHCTUTYTa, UIMEBIIMX pELIAIOLIEe 3HAUCHUE ISl SKOHOMUYECKUX OTHOIIEHUN TOTO
BPEMEHM: MHCTUTYT HEOTPAHUYEHHOW MHIMBUIYaJbHOW YAaCTHOW COOCTBEHHOCTH U MHCTHUTYT
noroBopa. MiMeHHO 1opuauveckas 3aBEpLICHHOCTh PUMCKOM IMPAaBOBOM CHUCTEMBI cjeliaja ee
OCHOBOM JIJISl CKJIQ/IBIBAIOILICICS] TPABOBOM CUCTEMbI KOHTUHEHTAJIbHOM EBpOTIBI.

B ornuune OT KOHTMHEHTAJIbHBIX T'OCYIaPCTB BIUSHUE PELEHIMU PUMCKOIO MpaBa Ha
(dbopMupOBaHUE aHTIIOCAKCOHCKOM CHCTEMBI MpaBa ObLI0 OrpaHuYeHo. [ TaBeHCTBYIOIIEEe MECTO
B AHTJIOCAKCOHCKOI cHcTeMe 3aHUMAIOT CyZeOHbIe mpereieHThl. CylecTBYeT BhIpaKeHHE
«AHTIUHACKUN Cynbsi — pad MPOIUIOro W JECHOT s Oyaymmx MokojeHui». I[IpaBoBas
CHUCTEMa HE UMEET YETKOU CTPYKTYPHI, HE CHCTEMaTU3UPOBaHA U HE KoaAu(UInpoBaHa.

OCHOBHBIMU JOKTPUHAMU aHTJIOCAKCOHCKOW MPABOBON CUCTEMBI SIBIISIIOTCS:

1. JlokTpuHa «00s3aTENLHOCTU CYACOHOTO MPELEICHTa», 3aKII0YAIONIAsACs B TOM, YTO
pelIeHys MajiaThl JIOPJOB, aNeJUBSILIMOHHOTO CYJa, BBICILIETO Cy/Aa SIBISIIOTCS 00s3aTelbHBIMHU,
COCTABJISIIOT MPELEICHT, KOTOPOMY JOJIKHBI CJEAO0BAaTh IEPEUYUCICHHbIE CYIbl U BCE
HIDKeCTosIIME cyneOHble opraHbl. B cyneOHOI mpakTuke AHIVIMM CYUTAETCS, YTO MPUHIUI
00513aTeNTLHOCTH TIpPEIe/IeHTa MPUMEHSETCS JIUIIb K TOW YacTh CyNeOHOTr0 MHEHHUsS, KOTopas
HENOCPEJACTBEHHO 00OCHOBBIBAET PEILIEHUE MO JIeNy, TOrJa Kak 3a MPOYUMH PaCCyKICHUSIMU
CyIIbU HE TIPU3HAETCS 00s3aTebHAs CHUIA.

2. JIOKTpuHa «BEPXOBEHCTBA IPaBa», KOTOPAasi IPOTUBOMOCTABISAETCS PUHIIUITY
«BEpPXOBEHCTBA 3aKOHA» W JIeJlaeT OCHOBOW TMpaBOBOM 0a3bl CyAecOHBIM mperneneHt. B
AHTJIMMCKON TIPAKTUKE CIIOKHIIOCH TMOJIOXKEHHUE O TOM, YTO €CJIM CYIIECTBYET IMPaBO, TO €ro
MOKHO HalTH B CyA€OHBIX aKTax, U3 KOTOPBIX BBIBOASTCS MPELEACHTHI, €CIH K€ OHO TaM He
HaJIEHO, TO ATO HE IIPaBo.

Kpome BbllIeHa3BaHHBIX MPABOBBIX CHUCTEM, B MUPE CYLIECTBYIOT U HHbBIE MPUHIUIIBI
MOCTPOCHUS CHCTEMBI TIpaBa. B HEKOTOPBIX CTpaHax ACHCTBYIOT OCOOCHHBIE CHCTEMBI TIPaBa, B
OCHOBY KOTOPBIX MOXET OBITh MOJIOKEHA, K MPUMEpY, PEIUrus WIH Kakas-Tu00 HIIe0JIOTHs.
[[Iupoko pacrnpocTpaHeHa MycCyJdbMaHCKasi cuctema mnpaBa. OHa ocHoBaHa Ha Kopane
(cBsimieHHOM KHHMTE MycysibMaH), CyHHe (cOopHUKe XaaucoB, T.€. MPEIaHUuN O NEATeTLHOCTH U
BBICKA3bIBAaHUSAX Tpopoka Myxammena) W oOblMasx — ajarax. Xaauchl MW ajaThl
UHTEPIPETUPYIOTCS U TPAKTYIOTCA B TOJKaX (MHEHHMSX — MPKMax) Haubojee aBTOPUTETHBIX
YUEHBIX-IIPaBOBEIOB — (haku(oB.

Keipreizckas PecyOinka B OCHOBY CBOEH MPaBOBOI CUCTEMBI B3sJ1a KOHTUHEHTAIBHYIO
(pomMaHO-TepMaHCKas) CUCTEMY IpaBa.
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Ji1st TOro 4To0Bl UMETH MOJTHOE MPEACTABICHUE O CUCTEME MTPaBa, HEOOXOUMO YCBOUTD
HEKOTOPBIE FOPUINYECKHUE TEPMUHBI U IIPUHLIUIIBL.

ITonsitue nmpasa u ero cucrema B Kniproizckoii Pecry0iiuke
IIpaBo — 3TO COBOKYIHOCTh YCTAaHOBJICHHBIX FOCYIapPCTBOM O0IE005S3aTEIbHBIX HOPM,

pPEeryHpyIOMMX OOIIECTBEHHBIE OTHOILIEHUS, BBIPAXEHHBIX B oduuuambHOW Qopme u
00€CTIeYeHHBIX TOCYAAPCTBEHHBIM ITPUHYKICHUEM.

Cucrema mnpaBa Keipreickoir PecnyOmukm — CTpoeHHWE HAIMOHAJIBHOTO TIpaBa,
3aKIIIOYArOIICCCA B PA3ICJICHU HOPM Ha OTpacCiIv IpaBa U MHCTUTYTHI.
Otpacap mnpaBa — Haubonee KpynmHOE U OTHOCHTEIBHO CaMOCTOSTEIbHOE

NOJpa3/ielieHue, BKIIOYAIOIIEE TPABOBBIE  HOPMBI, PETYIUPYIOIIHE  OIpPEIeICHHYIO,
KaueCTBEHHO 000c00JeHHYI0 cdepy OOIECTBEHHBIX OTHOIIEHUH, OOBIYHO TPEOYIOMMX
crenu(UIecKuX CpeICTB MPABOBOTO BO3ICHCTBHS.

Kaxnass orpacnip mpaBa peryiupyer OIpeleieHHYI0 o00acTh OOIEeCTBEHHBIX
OTHOULIEHUH (MpeAMET MpaBa) U NPUMEHSET JUIsl ITOrO OINpeAe/IEHHbIE INpUEMBl (METOA
MIPaBOBOTO PETYJIMPOBAHMS ).

Cucrema mpaBa Keipreisckoit PecryOnuku yciaoBHO TpeaycMaTpHBaeT CIlEAyIOIIne
OCHOBHBIE OTpaciu TmpaBa (uUcxods u3 JeneHus Ha KOHCTUTYIMIO U KOAEKCHI):
KOHCTUTYLIMOHHOE  (TOCYJapCTBEHHOE), Tpa)JaHCKOE, YTOJIOBHOE, aJMUHHCTPATUBHOE,
HAJIOrOBOE, TAaMOXKEHHOE, TPYIOBOE, CEMEWHOE, 3eMEJbHOE, YrOJOBHO-IPOIECCYyalbHOE,
IpaXkIaHCKO-IPOIIECCyaTbHOE, IOBEHAIBHOE, YTOJIOBHO-HCIIOJHUTENIBHOE, BOJHOE, JIECHOE,
KWINIIHOE, BO3JYyIIHOE. JleleHne Ha oTpaciu IpaBa SIBISETCS OTHOCUTENIBHO YCIOBHBIM U
3aBHCHUT OT MPUMEHSIEMBIX KPUTEPHUEB, aKTYaIbHOCTH U APYTHX (AKTOPOB. MOXKHO BBIACIUTH U
Ipyrue OoTpacid TIpaBa: Hampumep, (uHaHCOBOe, u30UpaTenbHOe, HaCJIEICTBEHHOE,
UHPOPMALIMOHHOE, KOMMEpUYECKOe, MNpPEAIPUHUMATEIBCKOE, SKOJIOTHYECKOE, MEIAULUHCKOE
MPaBo, MPaBO UHTEIIEKTYaJIbHOW COOCTBEHHOCTH U JP.

O0mast xapaKTepUCTUKA HEKOTOPBIX OTpacJjeil nmpaBa

OcHoBHast u (yHAaMeHTaJbHas oOTpacib MpaBa JIOOOro TrocygapcTBa — 3TO
KOHCTUTYIIMOHHOE (rocyaapcTBeHHOe) npaBo. KoHCTUTYHHOHHOe (TOCYyAapCTBEHHOE) MPaBo
3aKpEIUIsICT OCHOBBI OOIECTBEHHOTO CTPOsl, OCHOBHBIC IpaBa, CBOOOIBI M OOSI3aHHOCTH
rpaxkJiaH, HallMOHAJIBHO-TOCYAaPCTBEHHOE YCTPOMCTBO, M30MpATENbHYIO CHCTEMY, MOPSIOK
CO3MaHMUS U KOMIIETEHIIMIO OpPraHOB TOCYJAapCTBEHHOM BJIACTU W YIPABJICHMS, MOPSAIOK
MPUHSTHS HOPMATHUBHBIX MTPABOBHIX aKTOB.

AJIMMHHUCTPATHBHOE npaso perynupyer 001IeCTBEHHbIE OTHOUICHHUSI,
CKJIaJIBIBAIOLINECS B MpPOIECCE PEOpPraHu3allMM M JIMKBUJIAIMM OPraHOB YIIPABICHHS BCEX
ypOBHEH, WX TepedyeHb, Ield M 3aJadd, KOMIETEHIHIO, CTPYKTypy, MOPSJIOK
GYHKIIMOHUPOBAHUSI. A TMUHUCTPATUBHOE MIPABO XapaKTEPU3YETCsI HATMYUEM OTHOIICHHUS
«BITACTH-TIOJUMHEHHUE» U PETYIHUPYET OTHONICHHSI HEPABHOIIPABHBIX CYOHEKTOB.

TpyaoBoe mpaBo peryiupyer TpyIOBbIE OTHOIIEHHUS, BO3HHUKAIOINIME MEXKIY
paboTHHKaMKM M OpraHu3anMsMU BceX (opM COOCTBEHHOCTH (pabOTOAATENSIMHU): BOIPOCHI
3aKJIIOUYEHUsI M PACTOP’KEHUs TPYIOBOTO JOroBOpa, IpaBa M 00s3aHHOCTU PAaOOTHUKOB U
paboTomareneil, MPOJOIHKUTEIBHOCT PA00OYETr0 BPEMEHU U OTABIXA, MOPSIOK OINpENeICHUs U
BBIINIAThl 3apa0OTHOM IJIAThl, BOMPOCHl TPYIOBOW AUCHMILIUHBI, MPOLEAYPY pa3perieHus
TPYAOBBIX CIIOPOB.

I'paxnanckoe MpaBo yrnopsaourBaeT OONbIIYIO YacTh OTHOIICHUN B OOLIECTBE, Tak
KaK peryJupyeT HMYIIECTBEHHbIC M CBS3aHHBIE C HHUMH JIMYHbIE HEHUMYIIECTBEHHBIC
oTHomIeHUs. ['paxk1aHCKOe MPaBO PEryIUpyeT MOPSI0K 3aKIIOUEHUS U UCTIOTHEHUS
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